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PART A : FOUR (4) STRUCTURED QUESTIONS (SHORT ANSWERS) (60 MARKS)
INSTRUCTION(S) : ANSWER ALL QUESTIONS.

Question 1

Mimi loves strawberry and she starts selling homemade strawberry jam to friends and families after
graduating from BYC College. One day, a friend introduced Mimi to Jenny, a pretty age 30 year-old
who owns a bakery call Yu My Honey Honey Bakery (YMHHB). Jenny offers Mimi a contract to supply
one hundred jars of strawberry jam to YMHHB every Friday starting 1st October 2023. Since 1st
October 2023, Mimi never failed to supply the strawberry jams for three months until one Friday,
Mimi did not send any strawberry jams to YMHHB. As the owner of YMHHB, Jenny have tried calling
Mimi and was later informed that she had left for Tokyo Disneyland on Thursday. Jenny was angry at
Mimi as she left without informing her about it.

a. State the offence committed by Mimi. (2 marks)

b. Jenny comes to you for advice. Advise her as to the possible remedy. (3 marks)
c. Jenny is also under a certain kind of duty while claiming for the above remedy. Name that duty and

support your answer with one case law. (5 marks)

Question 2

On February 30" at 10.00am, a team of ‘health officers’ lead by Dr. Shamu arrived at the Monsoon
Boat Restaurant. The restaurant only sells cooked seafood dishes such as fish, crab, eel and prawns.
Mah Boon, the owner of the restaurant was also there. He was having his breakfast - nasi lemak
which he bought from Sally’s stall next door. Dr. Shamu showed his authorization cards and informed
Mah Boon that they will proceed to inspect Monsoon Boat Restaurant kitchen, utensils, the
refrigerator, raw food stuff, as well as cooked food due to reports by several customers who had
eaten at the restaurant suffered food poisoning and was hospitalized. The team took food samples
and insisted on taking one meat grinder with them. The health officers also asked employees various
guestions without Mah Boon permission. The health officers said that the restaurant would be fined,
since most of the employees have not undergone ‘cleanliness training.” On top of that, one of the
‘health officer’ — Dr Shah saw a halal logo displayed near the cashier. When asked by Dr Shah
whether the restaurant has the permission to display the halal logo in the premise, Mah Boon said
that he did not think that seafood dishes could possibly be non-halal and therefore had not bothered
to obtain the halal certification. Mah Boon also explained to Dr Shah that he printed the halal logo
himself.

Answer the following questions with specific provisions in the Food Act 1983.

a. Who were these ‘health officers’? Were they allowed to inspect Monsoon Boat Restaurant?

(2 marks)
b. Did the officers have the power to take food sample and the meat grinder? (6 marks)
c. Were the officers allowed to question the employees? (4 marks)
d. What was the ‘cleanliness training’ referring to? (2 marks)
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e. Discuss the status of ‘halal’ logo used by Monsoon Boat Restaurant. (6 marks)

Question 3

Alisha Pratomo Sasrowijayan had always wanted to visit Kuala Lumpur. One day, she bought a round
trip ticket from EMAS Airline which costs her RM2,500.00 from Jakarta to Kuala Lumpur. While in
Kuala Lumpur, Alisha had booked a room for seven days at Hotel Manika which is located at Jalan
Chow Kit. Alisha will be travelling to Melaka on the eight days and will be staying at Joker Jonker
Hotel located at Jambatan Pasar Street. On her second day of stay at Hotel Manika, Alisha was trying
to close the window of the room when the window glass broken and injured her hand. She was
rushed to the Kuala Lumpur General Hospital and was treated for the cuts on her hand and fingers.
When she came to back from the hospital, the hotel management had given her a different room
with beautiful scenery of the Kuala Lumpur City Centre Tower (KLCC Tower). She was thrilled but at
the same time could not enjoy her holidays as the wound on her fingers were deep and massive.
Later, Alisha was informed by one of the house keeper— Suzie, that the previous was a spare room at
the hotel and the room has not been occupied by guests since the last pandemic. Suzie also told
Alisha that she heard from the hotel security staff that the adhesive around the window panel in the
room was old and decayed, defects that could easily have been ascertained by reasonable
inspection. Alisha was feeling angry upon hearing the story and decided to file a legal action against
Hotel Manika. Explain to Alishaa the liability of the hotel.

(10 marks)

Question 4

Datuk Ahmad owns a successful food-chain restaurant called Pedas Crispy Chicken under Maju
Holdings in Kuala Lumpur. Last August, while on a business trip in Paddington, London, he suffered
mild stroke resulting in some restricted physical abilities. Since then, Datuk Ahmad had decided to
live in Switzerland where he owns three restaurants selling Malaysia food. After several months of
thinking, he now wishes to sell his business to his cousin - Datuk Salim. Datuk Salim is the owner of
Megah Holdings who operates eco-resorts tourism business in Kuala Kubu Baru Selangor for RM3
million. On 20™ April 2023 Datuk Ahmad wrote an official letter to Datuk Salim stating that if he
agrees with the offer and responds through a letter of acceptance within seven (7) days, the business
will be sold to him. Datuk Salim was thrilled by the offer and decided to accept the offer on 22" April
2023. He wrote the letter of acceptance on 23™ April 2023 and posted the letter on the same day.

a. Assume that Datuk Ahmad decided to revoke his letter of offer, decide when he is permitted to
do so under the law of contract. (5 marks)

b. Assume that Datuk Ahmad received the letter of acceptance on 25™ April 2023 and Datuk Salim
wants to revoke his letter of acceptance. When is he allowed to do so? (5 marks)

c. Assume that Salim Datuk Salim sent a letter to cancel the letter of acceptance on 24™ April 2023.
Both the letter of acceptance and revocation of acceptance reached Datuk Ahmad on 26 April
2023. Decide whether there is a binding contract between the parties. (5 marks)

d. Assume that the letter of acceptance was made by Salim through the fax machine and the
message was left at Datuk Ahmad machine. Unfortunately, Datuk Ahmad’s 4-year-old grandson -
Adam tore the paper on the fax machine containing Datuk Salim message, crumpled it into a ball
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and later threw it into the bin. Unaware of Datuk Salim acceptance, Datuk Ahmad sold the
business to Datin Suri. Datuk Salim, however, insisted on buying the business. (5 marks)

Advise Datuk Ahmad.

END OF PART A
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PART B :  THREE (3) ESSAY QUESTIONS. EACH QUESTION CARRIES 20 MARKS.
INSTRUCTION(S) :  Answer ONLY TWO (2) questions. (40 marks)

Question 1
Answer any TWO (2) from the following questions:

a) Allan was instructed by his employer, Tan to carry a consignment of fruits and vegetables
from Cameron Highland to Penang. The lorry that he was driving was badly damaged when it
was involved in a road accident near Butterworth. Since he needs to wait for two days for the
lorry to be repaired, Allan sold the fruits and vegetables for half of its price. When Tan
discovered what had happened, he refused to accept the action taken by Allan and he wants
to claim the loss against Allan. Advise Tan.

b) Zack was authorized by Annuar to buy a van for his business which does not exceed
RM100,000. Later, Zack went to Lim Motors Sdn Bhd and ordered a van costing RM150,000.
A week later, Lim Motors delivered the van to Annuar. Annuar came to seek your advice.

c) Datin Sue instructed her agent Kat Kit to manage a construction of her bungalow in Bukit
Merah. Datin Sue promised to pay Kat Kit RM30,000 as commission. Unknown to Datin Sue,
Kat Kit also received RM10,000 from Maju Construction, a contractor who built the house.
Datin Sue discovered this and seeks your advice on her rights. Advise Datin Sue.

Question 2

Explain whether Shah is required by the law of contract to fulfil his promise in the following
situations. You must support your answer with related provisions in the act as well as case(s).

a. Shah promises Leo to sell him an expensive Patek Philippe watch for RM100.00.

b. Shah returns home and finds Ram had washed and waxed his Maserati car. Shah promised to pay
Ram RM300.00 for the work done.

c. Shah promised to release Ming from a debt of RM500.00 if Ming pays him RM400.00

d. Shah promised to take his daughter to the Berjaya Theme Park if she does her homework. Is there
a valid agreement?

Question 3

Piper, Prue and Phoebe are sisters and they have three elder brothers — John, Johnny and Jonathan.
All of them grew up together in a huge house in Jalan Negeri Sembilan, Federal Hill Kuala Lumpur.
Their mother — Madam Maria is a school principle and their father — Ir. Joshua works for Juta Airlines
Sdn Bhd as a Senior Chief Flight Engineer. As the eldest of three sisters, Piper enjoy cooking for her
family and siblings. One day, Prue suggested to Piper that she should start a food catering business.
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All three sisters were thrilled with the idea and agreed orally to operate their business as joint
ventures though there was no written agreement. Furthermore, the youngest sister- Phoebe just
graduated from a prestigious culinary university - BYC International Culinary University in Kuala
Lumpur, majoring in Malaysian dishes. In September, Prue rented a corner shop at Cinta Mall Subang
Jaya from Mr Brady. She then transferred the two months’ rental amount in advance worth
RM15,000.00 to Mr Brady via online banking from her own saving account. Piper also spent
RM30,000 in purchasing raw materials and catering equipment for their business which she paid
from her personal Malayan Tiger Banking saving account. Phoebe also made a purchase of one
thousand canned of sardines from Mr Rama worth RM20,000. Phoebe instructed Mr Rama to deliver
the sardines to their shop at Cinta Mall. Phoebe however, never make any payment for the sardines.
They finally opened a joint banking account at TipuDaya Bank Berhad in October in order to keep
track of their business spending. In November 11, Phoebe finally registered their business as
partnership at The Companies Commission of Malaysia (SSM).

Right after the delivery of the sardines by Mr Rama, Phoebe prepared some cooked sardines for a
food testing event. It turned out that the sardines were bad and one of the food tester participant -
Lenny became seriously ill and was hospitalized. Lenny wants to sue Piper for negligence, instead of
Phoebe. Piper just came back from her one-week holiday in Saville, Spain and had no knowledge of
the incident.

A month had passed but Mr Rama have not received any payment from Phoebe for the sardines. Mr
Rama now demanded that the other two sisters — Piper and Prue the amount owed by Phoebe.
However, Piper and Prue refused to pay Mr Rama as the amount was ridiculously high and because it

was purchase before the registration of partnership.

With reference to decide cases and the Partnership Act 1961, advise Mr Rama and Lenny.

END OF EXAM
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